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INTRODUCTION 

UNISON is Scotland’s largest trade union representing almost 160,000 

members working in the public sector.  Our members work in local 

government and the Health Service, as well as the Police, Community and 

Voluntary and private Sectors.    

 

UNISON Scotland welcomes the opportunity to respond to the consultation 

on Richard Baker MP’s proposals to amend the law on Damages Claims as 

part of the European Directive on Health & Safety at Work.   

 

The proposed Bill aims to ensure that all Scottish workers, no matter by 

whom they are employed, enjoy the benefit of the same level of protection 

to which they are entitled under European law and that every Scottish 

worker can rely directly upon European Directives in relation to worker 

safety to pursue a compensation claim if they are injured in circumstances 

where those directives are breached. 

 

The Bill will, therefore, give employees effective legal protection against a 

breach of their rights under the European Framework Directive and 

Daughter Directives by making a breach of those Directives actionable in 

compensation claims for damages. 

 
GENERAL COMMENTS 

 

UNISON Scotland submitted a brief response in August 2010 to Bill Butler’s 

Damages (Scotland) Bill, which received the Royal Assent in April 2011.  

We have always believed that improving and ensuring workplace health 

and safety is a vital objective of every trade union.  It is said that a trade 

union workplace is a safer workplace.  That is statistically true.  It is also 

self-evident as in the workplaces where trade unions organise, we will use 

every lever available to not only maintain but improve safety standards. 

 

Our success is based, in particular, upon two methods of influence: firstly, 

applying industrial pressure; and secondly, supporting our members in 

pursuing claims for compensation when they suffer injuries at work. 

 

There is much media hype in England and Wales about the presence of a 

“compensation culture”.  In Scotland, we have clear evidence that no such 

situation exists.  In his Review of Civil Court Funding, Sheriff Principal 

Taylor found that in fact there was evidence of under claiming in Scotland.  

The compensation process has nevertheless always served two very 

important functions in the trade union context.  Firstly, that individuals who 

suffer injury receive fair and just compensation and secondly, employers, 

either directly or through their insurance companies, are brought to task 

for the wrong which always has an impact upon processes and procedures 

in the future. 

 

We have seen many examples over the years of compensation claims 

having a direct impact on workplace safety on the basis that an employer 



 3 

only turns his mind to procedures and makes changes for the purpose of 

making the workplace safer after a compensation claim is brought rather 

than after the occurrence of the accident in the first place.  It is a simple 

and sad fact that far too many employers would try to get away with 

causing accidents without making any changes to their systems if they 

could. 

 

When the Framework Directive on safety and health of workers and the 

various Daughter Directives under the Directive were implemented in the 

UK in the form of various health and safety regulations, starting with the “6 

pack” regulations in 1992, their ability to advance safety in the workplace 

improved significantly.  The powers the European Commission conferred 

on workers throughout Europe as they were implemented in the UK, 

allowed us to support more members’ claims and obtain fair recompense 

for more workers which, in turn, saw a year on year reduction in accident 

rates in the workplaces where we organise. 

 

The European Union clearly saw the link between workplace safety and 

compensation claims.  Our experience proves they were correct but that 

has all been destroyed by the impact of Section 69 of the Enterprise and 

Regulatory Reform Act 2013. 

 

Until the 2013 Act, the UK health and safety regulations provided all 

workers in the United Kingdom with effective, proportionate and 

dissuasive remedies under the European Directives. 

 

The consequence of Section 69 of the Enterprise Act is that workers’ rights 

under European law have been removed.  UK workers no longer have the 

protection of effective and dissuasive remedies under the European 

Directives. 

 

Some workers are, of course, able to rely upon direct effect to continue to 

benefit from the protection of the Directives.  We currently therefore also 

have a two tier workforce which cannot be justified on any basis.   

 

We believe that every worker is entitled to enjoy the same benefits of 

effective and dissuasive remedies under the European Directives.  Richard 

Baker’s Bill seeks to do this and we therefore fully support the Bill, its 

objectives and its content.   

 

We should add one final point about the Health and Safety Executive (HSE).  

It may be said that the HSE can continue to pursue enforcement under the 

health and safety regulations.  The involvement of the HSE, however, has 

absolutely no practical effect either on workplaces or on workers’ rights.  

Statistics show that they bring enforcement proceedings in relation to less 

than 0.5% of work related accidents reported to them under the RIDDOR 

system.  Such low levels of enforcement will have no impact on regulating 

employers’ behaviour and certainly cannot be considered to provide 

workers with an effective or dissuasive remedy. 
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The only way workers in Scotland can now have an effective and dissuasive 

remedy under the European Directives is in the way recommended in 

Richard Baker’s consultation paper.  UNISON fully supports this Bill, as we 
believe it will end the current two tier workforce and ensure that all 

Scottish workers have effective legal protection against a breach of their 

rights under European law. 
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