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Introduction

UNISON is the largest union in Scotland’s public services and as such have an interest in all matters
pertaining to the development of Scotland’s s workforce. Specifically we represent members in Skills
Development Scotland, Scottish Enterprise and in Highlands and Islands Enterprise. Who are directly the
subject of the consultation. We welcome the opportunity to submit evidence to this review.

UNISON has strongly welcomed the Scottish Government’s commitment to inclusive growth and
related commitments to Fair Work, a Fairer Scotland, improving educational attainment, and
action on poverty and inequality. UNISON therefore welcomes a consultation on how the
agencies under review can enhance their contribution to those goals.

Given that proposals to advance several of these agendas remain at a very early stage, or
currently lack detailed proposals or mechanisms, we would caution against radical restructuring
of the agencies under review. This would likely be costly and would risk service disruption. The
current priority given to policy alignment and collaboration can be achieved through revision and
revitalisation of the governance and leadership of the agencies rather than changes to the
location or positioning of operational staff.

We do support the idea of greater collaboration and alignment between agencies to advance key
priorities (we would stress inclusion as being the most important). One method of achieving this
could be closer governing relationships between the agencies.

Key Themes
Key themes in the UNISON analysis are:

e The greatest gap in the performance of the review agencies is action on inclusion.
e Skills are important but skills are not enough.
e Disadvantage is structural and centres around social class, gender, disability, race, health
e Agencies need to be clearer about the dynamics of exclusion —access barriers, precarious
employment, barriers to progression, dismissal, barriers to re-entry after exclusion etc,
e Alignment towards greater inclusion cuts across governance, leadership, partnerships and
service delivery

e Inclusion partners such as trade unions and authentic community voices lack vital access
to and influence over agency priorities

¢ In addition to better partnership working between the review agencies there are important
external partnerships that require investment and capacity building, including the link with
trade unions; and,

e SDS is the agency with the strongest employee-focused role. All "customer-focused”
should be retained in an integrated service with an enhanced emphasis on all-age
services and an alignment to inclusion and equality.

Revised governance arrangements could give voice, ownership and influence to employees and
disadvantaged groups. Such a change would bring engagement, accountability and momentum
to the inclusive growth agenda.



In an ideal world school leavers with qualifications and enhanced Career Management Skills
should be equipped to navigate the labour market and secure "good" jobs. In reality there are
structural barriers that prevail despite the best efforts of the trainee or employee. Skills are not
enough to ensure that workers find decent secure jobs. All workers are prey to wider economic
forces, and some face particular disadvantage. We are clear that it is not sufficient for
Government (at any level) to believe it’s labour market responsibilities end with the provision of
trained workers to industry. We believe that it is the role of Government to intervene in the
economy strategically to ensure not merely that industry has a supply of workers, but that the
direction of the economy is such that there is an adequate supply of decent jobs.

Fair Work and the Labour Market Strategy

Despite the absence of the Labour Market strategy there are consistent themes running through
the economic strategy, skills strategy, Fair Work dimensions and Business pledge. We have
taken these as the strategic policy context for this submission. In particular, we use the Fair Work
Dimensions as a tool to analyse how the review agencies can help deliver inclusive growth.

In simple terms, the absence of an Effective Voice for excluded groups undermines their labour
market Security. The combined effect of that labour market weakness is that excluded groups
either miss out on Opportunities and Fulfilment, or, the investment made in their skills is lost to
the economy because of the precarious circumstances in which they are employed. Low skilled
work tends to be insecure and remote from the benefit of effective voice. Insecurity of
employment tends to drive low pay and labour market exclusion.

Precarious employment in a deregulated labour market undermines state investment in
education, skills and guidance. It strips the labour market of skills and drives labour market
exclusion and poverty. Greater security and fairness across Scotland's workplaces is essential
to tackling precarious employment, and building a secure platform for skills investment and the
promotion of inclusive growth. Trade unions therefore have a vital role to play in the delivery of
inclusive growth. The review agencies should strengthen and deepen their relationship with trade
unions at the national, sectoral, regional and workplace levels

Dialogue, Governance and Voice

Taking disabled workers, for example, a recurring call from disabled groups is "nothing about us
without us”. This principle has common application for all excluded groups. Rather than have
inclusion initiatives adopted "for" disadvantaged groups or applied "to" them, there is a pressing
need for action to be taken in partnership "with" excluded groups.

The review offers a vital opportunity to examine the following:

e invest in the authentic collective voice of excluded groups and investment in the capacity
of those groups to influence the shape of Scotland's economy.

e revitalise the structure, function and profile of the governance arrangements for the review
bodies. For example, women require an effective and representative voice within the
governance of the review agencies in order to ensure that all agencies are proactively
challenging discrimination and promoting equality as the economy grows.



These are particularly acute examples, but similar questions arise at a regional or industrial sector
level. One of the tasks of the review should be a consideration of how excluded groups enter
dialogue with employers about the acquisition and utilisation of skills along with a move to higher
value products and services.

Collaborative Leadership & Governance

National Level

Scotland cherishes Jimmy Reid's legacy of campaigns and speeches. None more so than the
Glasgow Rectorial Address. But for all that nostalgia there is no escaping the reality - we have
built a rat race and called it "work".

Reid gave Scotland an inspiring vision of inclusive work for human beings. He may have made
that speech as the Rector of a world leading University, but he was a trade unionist, not a captain
of industry. With that moment in Scotland's recent history it is remarkable that anyone would
question the value of workplace voices in the effective governance of business, academia and
public services. But those doubts have been expressed, most recently in sustained opposition to
the Higher Education Governance Act.

UNISON welcomes the Higher Education Governance Act and we would similarly welcome the
opportunity to participate in revised governance of the review agencies.

Social Dialogue or Partnership

Scotland has a segmented and largely deregulated labour market within which the dialogue
between employers, employees and the community is weak. Policy, practice and organisational
cultures are often tainted by the 1980’s assumption that social protection inhibits growth. Public
bodies and their contractors still use zero hour or limited hour contracts, outsourcing, trade union
blacklisting and other forms of precarious or exploitative employment.

Against that background, the social dialogue within the Fair Work Convention is viewed as an
innovation. Although this is welcome we should acknowledge that Scotland is some way behind
other EU states in the depth and quality of dialogue between the social partners.

The review envisages a culture within which all labour market stakeholders are engaged in a joint
commitment to innovation and inclusive growth. That is a welcome aspiration. For such a venture
to be truly joint Scotland requires economic development, governance arrangements and
leadership opportunities that are open to all Scotland’s people.

Aligning economic development agencies to inclusive growth is the greatest challenge in the
review. This requires a radical transformation in the dialogue between social partners including a
radical shift in the number, profile and influence of representatives from excluded and
disadvantaged groups. Scotland has strong, insightful and powerful leadership voices within
excluded and disadvantaged groups. Inclusion of those voices within the governance of
economic development across all regions and sectors will enable the review agencies to:

e forge mutual understanding of the link between inclusion and growth

e challenge discrimination, exclusion and segregation

e drive collaboration, culture change & policy innovation

e ensure greater integration of review agency programmes in alignment with SG priorities



e provide robust scrutiny and challenge to the review agencies
e offer a strong unified and coordinated response to external risk and change

Recommendation — Governance of Review Agencies

The review calls for greater integration and collaboration. We suggest that SG avoid the cost and
disruption of organisational restructure but consider a degree of merger within the governance of
the review agencies. Greater unity in governance across the review agencies would drive
integration and alignment of current programmes. Opening leadership opportunities to excluded
groups within a unified governance structure will give greater priority to inclusion across all the
review agencies. This requires the creation of new roles to strengthen the representation of trade
unions, authentic community voices, regions and priority industries.

Greater unity and perhaps merger within the governance of the review agencies can bring
authority, leadership and momentum to strategic priorities without the disruption cost of more
radical restructuring at an operational level. However, the primary task of a revised governance
body should be to adopt the findings of the Evidence and Senior Working Groups and oversee
the implementation recommendations for enhanced inclusion, simplicity, value, alignment and
innovation across the review agencies.

Recommendation — Building Leadership and Governance Skills for Trade Union and
Community Partners

SDS should further develop its links with SUL to grow the capacity of trade union reps to drive
the skills agenda and participate in the leadership and governance roles required for the
transformation that is inclusive growth.

Recommendation — Developing Community Leadership

Scotland’s community education and community development capacity has been decimated.
Large, non-profit or third sector agencies are commonly used as a proxy for authentic community
voices. To be authentic, effective and accountable, the leaders of excluded communities require
the support of a wider cohort of community members with the learning and collectives skills to
help transform the economy.

In partnership with SUL, SCDC, the Poverty Alliance and others SDS should invest in the
learning and skills required to restore Scotland’s community development capacity and align
those programmes to bring the voice of excluded groups to the co-design, delivery and
governance of training, skills development and other labour market interventions.

Example. In 2015 SDS embarked on the co-design of employment support services
in response to the devolution of DWP programmes. The direct involvement of
unemployed workers, employers and trade unions along with SDS staff generated
innovative and valuable high level design options. The group drew on indigenous
employability schemes that succeeded where the DWP had failed. This work
demonstrated the value of genuine partnership in co-design and the same principle
applies to the influence and ownership that goes with true social partnership . There
is a key role for unemployed workers in tackling the absence of decent jobs in
Scotland. No one will better align programmes and investment towards inclusion than
active participants with a lived experience of labour market exclusion. We understand
that employment support programmes will be now be developed by civil servants in



the direct employment of Scottish Government. We believe this to be a fundamental
error that creates unhelpful distance between programme leaders and people who
know how employment support works in practice and might have participated in
innovative co-design solutions. Doubtless there will be further "consultation" but that
doesn't deliver the distinctly Scottish partnership approach set out in "Creating a
Fairer Scotland: Employability Support".

Partnership at Regional & Sector Level

There seems to be a residual assumption in Scotland that economic growth in and of itself will
provide societal goods with benefits being felt by all sectors of society. Uncritical support for
investment risks perpetuating the exclusion, precarious employment and occupational
segregation of the past. Economic development decisions such as investment, grant aid,
planning, and licensing should be brought within the scope of the new Social and Economic Duty
and trade unions can have a role to play in identifying investments that further the aim of
inclusive growth. If companies are operating in a manner similar to BHS or Sports Direct these
are issues of potential concern and Scotland needs a mechanism to have a dialogue with
business about the need for inclusive employment practices.

Employees also have a strong interest in the position of Scottish business within the value chain.
In sectors where trades unions have influence there is no more effective voice in the promotion of
skilled production as the source of secure jobs with decent pay. These are the key components
of inclusive growth.

In line with FWC principles, SE should work more closely with trade unions in order to target
investment at high value products and services and re-shape the demand for skills. Union reps
know the sectors in which they work and should be empowered to bargain for innovation and
growth as well as skills and pay. On the supply-side, SDS should enhance its work with trade
unions and SUL. The labour market data exists in the Sector Skills Plans and Regional Skills
Investment plans. This is bargaining data for trade unions - our stock in trade. Unions routinely
bargain for skills and in doing so we can align workforce development more closely to changing
demand - addressing existing skill gaps, creating jobs for excluded groups and supporting the
joint pursuit of higher value jobs.

Workplace Partnership & Leadership

A new relationship between inclusion and dynamic growth will only succeed if social partnership
extends to include the company and workplace level. The FWC spells out the way in which
security and effective voice are essential to protect skills investment and to distribute the
opportunity and benefit to include disadvantaged groups. Employers seeking assistance of any
form from any of the review agencies should be assessed on their engagement with FW
practices. If the SED is applied to the spend of the review agencies then seeking evidence of FW
practice from funding applicants is a key indicator of whether investment or funding will be used
to deliver growth and opportunity in an inclusive manner.

The most reliable indicator of FW engagement and inclusive use of public funds is the quality of
“Effective Voice” provided by trade union recognition and partnership. As the FWC found, there is
a wealth of international evidence that trade unions are the most effective voice for employees
and there is a demonstrable correlation between union recognition, job security, enhanced skills
and income.



Recommendation The new socio-economic duty (SED) is a welcome gain from enhanced
devolution. The review bodies must champion the proper application of the duty and insist on
SED compliance throughout investment, procurement and funding programmes.

Any public body decision with labour market implications should be SED compliant. Involve
social partners in governance to scrutinise and challenge actions against SED and FWC criteria,
develop clear strategies and targets to re-shape labour market practice. It is important that that
unions are joined by authentic, representative community voices in these dialogue and
governance roles.

Recommendation: Significant work is required to address the adverse employment effect of
labour market deregulation at the UK level. For example, the Trade Union Act 2016 curbs trade
union activity to the point that the UK, including the Scottish Government, risks breach of UN and
ILO obligations. Proactive measures are required to ensure that trade unions have the facilities to
gather the views and interests of employees, particularly in relation to learning and skills, and
then relay them to employers. For Unions to work in partnership for enhanced skills and inclusive
growth workplace reps require the facilities and systems placed under direct attack by the Trade
Union Act.

Empowering Excluded and Disadvantaged Groups

Workers in precarious employment and those excluded from the labour market face a Catch 22
situation. They need protection and security to gain access to skills and to sustain labour market
participation. However, their labour market position tends to isolate them from the union
membership from which security and sustained employment tends to flow.

Recommendation: Trade unions should be supported to extend their "reach" in order to address
the needs of people in precarious employment, new labour market entrants, and others at risk of
exclusion.

Example: The work of the >Better than Zero Campaign is an interesting example. Although
"Better than Zero" takes its name from the group's opposition to zero hours contracts, the
group campaigns against all aspects of casualisation and precarious work. It is a self-
organised group of young casual workers and the demographic of the group is important.
Although the membership is diverse, there is a marked presence of highly skilled and
gualified young people whose advanced skills are not "utilised" by a deregulated and
exploitative labour market. The emergence and growth of the campaign highlights the
prevalence of precarious work and the fact that exploitation operates to the detriment of all
workers - it excludes disadvantaged groups but also suppresses skill utilisation among
trained and qualified workers. Part of the task for the review agencies must be to align their
investments and interventions to the principle that all Scottish workers are "better than
zero".

We recommend that the agencies should aim to build and sustain community development
engagement with unemployed and excluded workers through key trade union and 3rd sector
partners. They should aim at building capacity in these areas making provision to include the
"effective voice" of excluded groups in social dialogue around labour market reform at the
national, regional and sectoral level. And no more so than in the replacement of Work



Programme and Work Choice where the only learning to be taken from the UK DWP is how to
avoid replicating what they did.

Inclusion and Labour Market Security

The FWC made clear that improved job security is required for the inclusion and opportunity that
comes through investment in skills. Action on job security is essential, this should also be seen
as part of the ‘preventative spend agenda’, as it helps avoid the cost of bad jobs.

Recommendations:

The agencies should aim to remove precarious employment as a lazy, low cost method of
managing change. Fair and stable employment relations will allow workers to embrace change
through new skills, new opportunities, workplace innovation and growth.

A declared purpose of the agencies should be the creation of greater security in "bad work"
settings through selective investment, procurement, contract compliance, licensing, planning and
support for union organising.

Underpin job security and Fair Work throughout the labour market by devolving a strong
Employment Tribunal. Following the Briggs report the English tribunal is set to be strengthened to
address the complexity, cost and importance of employment claims. In addition to restoring
access to justice through the removal of fees, Scotland expects a devolved tribunal that builds on
the strengths of the current system and develops rules and procedures that are designed to
promote constructive dispute resolution.

Labour market justice is an essential underpinning for inclusive growth. Only fair and stable
employment relations will enable workers to embrace change through new skills, new
opportunities, workplace innovation and growth.

Inclusive Approaches to Disruptive Change

There are polarised attitudes and practices around labour market security in Scotland. Large
sections of the labour market operate on the basis that deregulation permits arbitrary change on
a zero cost basis. Elsewhere, a rational and reasonable instinct to secure protection against
unfair work can thwart any discussion about necessary change.

To innovate and grow in a way that is financially stable for individuals Scotland needs to
reconcile the requirement for security with the need for innovation. Scotland needs a new
dialogue around "secure transitions" where employment and income security are guaranteed in
exchange for a commitment to gain new skills and work. A partnership response to change offers
two things — renewal in response to decline and the confidence to tackle disruptive innovation.
Learning and skills are central to both.

SDS and SE already play a key role in PACE teams. We believe it is a mistake that the PACE
"approach" is only deployed in situations where job losses have been announced. PACE
methodology could and should be deployed earlier, potentially to any situation where skills or



working methods are facing obsolescence — either by decline or as a by-product of disruptive
innovation.

Examples

The following examples illustrate the need for the review agencies to foster social partnership
responses to trends that would otherwise lead to increased labour market exclusion and
disadvantage.

Automation, digital working and channel shift are a disruptive threat to many secure and
reasonably paid jobs. This requires an early PACE response, enabling digital change by
working with employers and unions to retain displaced workers in employment.

Social care work is frequently precarious and low status. This traps the sector in a
recruitment, retention and skills deficit. As care needs grow the sector simply lacks the
capacity to respond. In addition, conventional work patterns impede the ability of most
employees to balance the demands of employment with the need for time to care for
dependent relatives. Viewed in that context, existing care models don’t meet the needs of
any stakeholder — service users, family member, employee, employer or care provider.
Scotland needs an informed national conversation about care work and the interface
between work and care. Scotland needs to get beyond the snobbery about the status of
different sectors. The care economy is part of the real economy in every way and review
agencies therefore have a central role to play in making the care economy work.

Another established segregation is the divide between manual and non-manual work.
Manual work is closely linked to labour market disadvantage, particularly for women. As the
population ages it is increasingly difficult for manual workers to sustain employment until
retirement and many end a career of disadvantage with dismissal on grounds of physical
capability. Lifelong learning and skill development is essential if older manual workers are to
escape poverty and remain economically active.

These examples illustrate the role of fair work and skills in tackling exclusion and promoting
inclusive growth. They show how fair work and skills can create the conditions for innovation. But
they also speak directly to the organisational future of the review agencies. Rather than improve
action on these issues, radical reorganisation would simply delay initiatives such as those above.
The agencies have the capacity to deliver these programmes now. What is missing is an
integrated governance and leadership that recognises the importance of the care economy,
understands growth issues from this inclusion perspective and drives the collaboration required
to deliver better growth and fairness outcomes.

The Journey - from Schools to Skills to Work

The labour market has changed and Scotland's Careers Service has changed with it. Unlike
many public sector agencies SDS has achieved an effective blend of digital and face-to-face
service for careers service users. The on-line offer provides comprehensive access to national
data on learning, skills, training and career opportunities. At the local level Schools receive a



tailored local service underpinned by specific service level agreements. This is an asset that can
be developed.

UNISON is very clear that the career service is most effectively deployed within the customer-
focused, skills and training expertise of SDS. Disadvantage accrues to people at transition points
- labour market entry, labour market progression, and labour market re-entry after a period of
absence. SDS is the agency that supports people during labour market transitions and careers
guidance is a vital component of that service. The question is can we do more?

The labour market is complex, dynamic and riddled with structural disadvantage. To support all
Scotland's people with labour market transitions the careers service must have the following
attributes:

e Expertise that combines careers guidance and support for CMS

e Expert knowledge of how exclusion operates and the partner agencies required to support
service users at risk of discrimination and disadvantage.

e Organisationally embedded in the labour market with "live" "real time" industry links
alongside expert local and national knowledge of opportunities for labour market entry and
progression.

e Operating in and around the school community with existing service level agreements
tailored to local labour market conditions and the needs of pupils. Pupils don't need
guidance from people who watch the labour market from the safety of a desk in a school.
They need support from labour market experts who are active in making the economy
deliver for new entrants and take that expertise into schools.

e For all these reasons the careers service must be retained within SDS and further
integrated with wider support for skills, training and career development.

Wider Support for Young People

For groups facing structural exclusion and disadvantage it takes more than qualification and good
Career Management Skills to navigate a deregulated labour market. It should be a clearly stated
aim of agencies to work at overcoming these barriers.

CMS is an excellent facility. At the school level it should be more closely linked to work
experience and youth employment. Education Scotland has valuable guidance on the learning
outcomes from work experience and this offers a framework to develop awareness of strategies
to deal with exclusion, discrimination and disadvantage.

However, the majority of young people get their first exposure to the labour market through child
employment. In theory, the employment of school age children is regulated by local bye-laws and
work permits but the compliance rate is very low (15%). Children should know their rights as
employees along with the options and strategies available to access Fair Work. Children should
also be encouraged to take their experience of "child employment" alongside their work
experience and participate in structured learning about the skills and support they need to
navigate the world of work. The existing Unions Into Schools programme should be aligned with
school based guidance to ensure young people know and understand how to seek help.

All-Age Guidance and Support



The requirement for career guidance is of course not restricted to those at or just leaving school.
We would argue that job seekers of all ages need an integrated all-age guidance service that
includes enhanced CMS to counter labour market exclusion. This is particularly relevant to those
iIn economic position or personal circumstances which lead to them leaving and re-entering the
labour market. Integrating school guidance and adult guidance alongside all-age CMS increases
the likelihood that the service will be known and accepted by job seekers as a customer focused
service with expert knowledge of how to access AND sustain secure employment based on skills,
qualifications and opportunities to progress.

Although the “role” or “positioning” is similar to that of a DWP job coach, the ethos and function of
the organisation, and the separation from welfare benefit access addresses the stigma, sanctions
and barriers that render DWP interventions so ineffective. An integrated, all age guidance and
CMS function would sit well with Work Programme devolution and could grow in future if there is
further devolution of job centre powers and resources.



